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DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. (] NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below)
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0 Sexual pre ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON )  CIVIL ACTION NO.: 2015-CP-10-
)
A.E.P, I, .
) 2015CP 10 -2389
Plaintiff, )
) SUMMONS
V. ) (Jury Trial RequBsted) .
) b oF <
CHARLESTON COUNTY SCHOOL ) S 3
DISTRICT, KEVIN CLAYTON, AXXIS ) )
CONSULTING COMPANY, AND JONES ) 1= ~
STREET PUBLISHERS, LLC,, ) = 2
) S =
Defendants. ) - XY

TO THE DEFENDANTS ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of

which is herewith served upon you, and to serve a copy of your answer to this complaint upon the
subscriber, at P.O. Box 457, Hampton, SC 29924, within thirty (30) days after service hereof,
exclusive of the day of such service, and if you fail to answer the complaiht, judgment by default will

be rendered against you for the relief demanded in the complaint.

PETERS, MURDAUGH, PARKER, ELTZROTH
& DETRICK, P.A.

BY: W
V John E. Parker
William F. Barnes, 111
101 Mulberry Street East
P.O. Box 457
Hampton, SC 29924
Phone: (803) 943-2111
jparker@pmped.com
wbarnes@pmped.com
ATTORNEYS FOR PLAINTIFF

April ¢ k L(/ , 2015

Hampton, South Carolina
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"~ STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
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) COMPLAINT 7%
V. ) (Jury Trial Requé\sted):':::é L
CHARLESTON ~ COUNTY  SCHOOL ) 7B »
DISTRICT, KEVIN CLAYTON, AXXIS ) \
CONSULTING COMPANY, AND JONES )
STREET PUBLISHERS, LLC, )
Defendants. )
The Plaintiff alleges:
1. The defendant, Charleston County School District is a governmental entity, subject to

being sued pursuant to S.C. Code Ann. § 15-78-10, et. seq. Venue of the case is proper in Charleston

County pursuant to § 15-78-100.

2. The defendant, Kevin L. Clayton, was at the times alleged in this complaint an agent

and/or employee of Axxis Consulting Company acting within the scope of his agency and/or

employment.

3. The defendant, Axxis Consulting Company, is liable for the acts of Kevin Clayton

because Mr. Clayton was acting within the scope of his agency and/or employment at all times

mentioned herein.

4. Nancy McGinley was at the relevant times the Superintendent of Charleston County

School District and Louis Martin is an Assistant Superintendent of Charleston County School District.
5. Jones Street Publishers, LLC is a limited liability corporation which publishes the

Charleston City Paper and its headquarters is in Charleston, South Carolina.

6. The plaintiff, A.E.P., III, is a member of the football team at the Academic Magnet
High School.



7. On October 16, 2014, Louis Martin and Kevin Clayton met with the football team and
coaches of the Academic Magnet High School after the School District received information
concerning the football team and an incident involving watermelons, and even though they found no
evidence of any racial reason for the team’s watermelon celebration after a win, and even though all
concerned told them there was no racial reason for the celebrations, they falsely published to others
that the football team made animal sounds and drew a monkey face on the watermelon during these
celebrations. The defendants by falsely portraying that the team made monkey sounds and drew a
monkey face on the watermelon falsely accused the team and the plaintiff of intending to cast African
American opponents in a derogatory light. The defendants by their statements falsely accused the team
and the plaintift of being racially prejudiced.

8. After October 16, 2014, Louis J. Martin, Assistant Superintendent of Education for the
Charleston County School District, falsely stated that the members of the Academic Magnet High
School football team, “had engaged in a game ritual after football games in which the football team
would draw a monkey face on a watermelon and after a victory, would smash the fruit and make
animal noises”.

9. After October 16, 2014, Nancy McGinley, falsely stated to the public that “players
would gather in a circle and squash the watermelon while others were either standing in a group or
locking arms and making sounds described as ‘ooh, ooh, ooh’”. She further falsely stated the sounds
were “monkey sounds”.

10. The statements of the Superintendent and Assistant Superintendent of the School
District falsely accused the football team and the plaintiff of drawing monkey faces on a watermelon
and making monkey sounds, which if true, would have been racially derogatory actions intended to

equate black members of opposing football teams with monkeys.
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11. Kevin Clayton, Nancy McGinley, the Superintendent, and Louis Martin, the Assistant
Superintendent, made the defamatory statements, even though they learned through interviews of the
team and coaches that their statements were false, and with this knowledge they published these
statements with malice.

12. The false and defamatory statements made by the defendants and their agents and/or
employees were published to others and were published in the print media as well as local and national
television. The print media and television programs falsely depicted the Academic Magnet High
School football team and the plaintiff as a member of the football team as being racist.

13. In the November 5, 2014 edition of the Charleston City Paper, the defendant, Jones
Street Publishers, LLC published an article entitled, “Mob Rules”. In this article, it states: “The
Academic Magnet coach had to know that his players were engaging in a ritual that would be
perceived as racist by any sensible outside observer. If you don’t already know, a racist caricature had
been drawn on a watermelon and then smashed each time the largely white football team defeated their
predominantly African-American competitors. Even worse, they reportedly made monkey sounds
when they did it.”

‘The newspaper further stated: “Perhaps she too had bought into the hype that the Holy City
had shaken off its racist past, that our Lowcountry home had been born anew as America’s most
beloved tourist town. Perhaps she genuinely thought that the community would rise up with her and
. condemn this racist behavior. But it didn’t.”

The article also states: “As the controversy unfolded, the black community largely remained
- silent, while the entire Academic Magnet community rallied behind Coach Walpole, with some even
going as far as to deny any racist connection between watermelons, Sambo-like caricatures, monkey

noises, and black people.”
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The article when read as a whole, falsely accuses the football team and the plaintiff of being
racist.

14. The publication of the false statements about the plaintiff injured the plaintiff’s
reputation.

15.  The plaintiff is entitled to actual damages against all defendants and to punitive
damages against the defendants, Kevin Clayton, Axxis Consulting Company and Jones Street
Publishers, LLC.

WHEREFORE, plaintiff prays judgment against the defendants for actual damages, together with
punitive damages in an appropriate amount, for the costs of this action, and for such other and further
relief as the Court may deem just and proper.

PETERS, MURDAUGH, PARKER, ELTZROTH
& DETRICK, P.A.

& 2

("% JohnE. Parker
William F. Barnes, 111
101 Mulberry Street East
P.O. Box 457
Hampton, SC 29924
Phone: (803) 943-2111
Email: jparker@pmped.com
wbarnes@pmped.com

ATTORNEYS FOR PLAINTIFF
Hampton, South Carolina
April 7+ ,2015
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